Case 1:10-cv-21896-CMA Document 13 Entered on FLSD Docket 10/02/2010

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION
CASE NO. 10-21896-CIV-ALTONAGA/Brown
S U I —— 'Y

HELMUT GAENSEL; MICHAEL YOHE;

and JAMES BRIANT; individually by and on
behalf of all persons similarly situated, :
PLAINTIFFS,:

V.

FEDERAL REPUBLIC OF GERMANY;

STATE OF SAXONY;

STATE OF BRANDENBURG; :

STATE OF MECKLENBURG-VORPOMMERN; : AMENDED COMPLAINT
STATE OF SAXONY-ANHALT; :

STATE OF THURINGIA; :  (CLASS ACTION)
CITY OF BERLIN; :

CITY OF DRESDEN; and

CITY OF LEIPZIG.
- DEFENDANTS.

Plaintiffs and members of the proposed class, as and for their Amended

Complaint against Defendants state the following:

INTRODUCTION

This class action secks to compel redemption of bearer bonds and notes
issued primarily during The Weimar Republic, predecessor to modern day
Germany, by borrower/debtors, including those in territories of former East
Germany or part offoccupied during The Nazi Regime. There are no transparent
or competent mechanisms, boards or due process procedures in the United States
for bearer bonds or notes to be authenticated, validated and.redeemed. Demands
for payment have been made and refused, and payment is long overdue. Critical
evidence has been destroyed, lost or concealed. The estimated debt owed on these

bearer bonds or notes is in the hundreds of millions of dollars, if not more.
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THE PARTIES

1) Plaintiffs Sovereign Bond Exchange LLC (“SOBE”) is a limited
liability corporation of the State of Florida and is the holder and owner of and/or
has interests in certain bearer bonds or notes.

2) Plaintiff Helmut Gaensel is a resident of the State of Florida, and this
Judicial district and is the holder and owner of and/or has interests in certain bearer
bonds or notes involved in this action .

3) Plaintiff Michael Yohe is a resident of the State of California and is
the holder and owner of and/or has interests in certain bearer bonds or notes
involved in this action .

4) Plaintiff James Briant is a resident of the State of Minnesota and is
the holder and owner of and/or has interests in certain bearer bonds or notes
involved in this action .

5) Defendant Federal Republic of Germany (hereinafter “GERMANY™)
is a foreign state as defined in the Foreign Sovereign Immunities Act, 28 U.S.C.
§1603(a). Germany has a place of business located at Federal Ministry of Finance,
Wilhelmstrasse 97, 10117 Berlin, Germany. Germany is the legal successor to the
Weimar Republic, The German Reich and the obligations of the Weimar Republic
and the German Reich, including each of its states, municipalitiecs and their
companies owned.

6) Defendant GERMANY established the office of Bundesamt fur
zentrale Dienste und Offene Vermogensfragen (BADV), located at Priifstelle fuer
Auslandsbonds, DGZ-Ring 12, D-13086 Berlin, GERMANY, Tel: +49 (0) 3018 7030-0,

Fax: +49 (0) 3018 7030-1140, as the agency that is responsible for receiving inquiries on




Case 1:10-cv-21896-CMA Document 13 Entered on FLSD Docket 10/02/2010 Page 3 of 46

and maintaining documents, records and evidence related to German Gold Bearer Bonds
issued during the Weimar Republic, including Defendants® Bearer Bonds or Notes.

7 Defendant Free State of Saxony (hereinafter “SAXONY™) is a state that
was located in the former territory of East Germany. Defendant SAXONY is an organ,
subdivision, agency or instrumentality of a foreign state as defined in the Foreign
Sovereign Immunities Act, 28 U.S5.C. §1603(a). Defendant SAXONY is currently
located at Saxon State Chancellery, 01095 Dresden, Germany and is the debtor and/or
successor to debtor or the original obligor of bearer bonds or notes involved in this
action.

8) Defendant State of Brandenburg (hereinafter “BRANDENBURG”) is a
municipality that was located in the former territory of East Germany. Defendant
BRANDENBURG is an organ, subdivision, agency or instrumentality of a foreign
state as defined in the Foreign Sovereign Immunities Act, 28 U.S.C. §1603(a).
Defendant BRANDENBURG is located at Landesregierung. Brandenburg Staatskanzlei,
14473 Potsdam, Germany and is the debtor and/or successor to debtor or the original
obligor of bearer bonds or notes involved in this action.

9) Defendant  State = of  Mecklenburg-Vorpommern  (hereinafter
“MECKLENBURG-VORPOMMERN") is a state that was located in the former territory
of East Germany, Defendant MECKLENBURG-VORPOMMERN is an organ,
subdivision, agency or instrumentality of a foreign state as defined in the Foreign
Sovereign Immunities Act, 28 U.S.C. §1603(a).  Defendant MECKLENBURG-
VORPOMMERN is located at Staatskanzlei des Landes Mecklenburg-
VorpommermO(State Chancellery of the State of Mecklenburg-Vorpommern)

Schlofstrallie 2-4 19053 Schwerin, Germany and is the debtor and/or successor to debtor
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or the original obligor of bearer bonds or notes involved in this action.

10)  Defendant State of Saxony-Anbhalt (hereinafter “SAXONY-ANHALT™) is
a state that was located in the former territory of East Germany. Defendant SAXONY-
ANHALT is an organ, subdivision, agency or instrumentality of a foreign state as
defined in the Foreign Sovereign Immunities Act, 28 U.S.C. §1603(a). Defendant
SAXONY-ANHALT is located at Land Sachsen-Anhalt, Staatskanzlei des Landes
Sachsen-Anhalt, HegelstraBBe 40 — 42, 39104 Magdeburg, Germany and is the debtor
and/or successor to debtor or the original obligor of bearer bonds or notes involved in this

action.

11)  Defendant State of Thuringia (hereinafter “THURINGIA™) is a state that
was located in the former territory of East Germany. Defendant THURINGIA is an
organ, subdivision, agency or instrumentality of a foreign state as defined in the
Foreign Sovereign Immunities Act, 28 U.8.C. §1603(a). Defendant THURINGIA is
located at Freistaat Thiiringen, Thiiringer Staatskanzlei, RegierungsstraBe 73 99084
Erfurt, Germany and is the debtor and/or successor to debtor or the original obligor of
bearer bonds or notes involved in this action.

12)  Defendant City of Berlin (hereinafter “BERLIN™) is a municipality that
was located in the foﬁner territory of East Germany. Defendant BERLIN is an organ,
subdivision, agency or instrumentality of a foreign state as defined in the Foreign
Sovereign Immunities Act, 28 U.S.C. §1603(a). Defendant BERLIN is located at
Senate Chancellery, Berlin Town Hall, Rathausstr. 15 10178 Berlin, Germany and is the
debtor and/or successor to debtor or the original obligor of bearer bonds or notes involved

in this action.

13)  Defendant City of Dresden (hereinafter “DRESDEN”) is a municipality
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that was located in the former territory of East Germany. Defendant DRESDEN is an
organ, subdivision, agency or instrumentality of a foreign state as defined in the
Foreign Sovereign Immunities Act, 28 U.S.C. §1603(a). Defendant DRESDEN is
located at Rathaus, Dr.-Kiilz-Ring 19, D-01067 Dresden, Germany and is the debtor
and/or successor to debtor or the original obligor of bearer bonds or notes involved in this
action.

14) Defendant City of Leipzig (hereinafter “LEIPZIG”) is a municipality that
was located in the former territory of East Germany. Defendant LEIPZIG is an organ,
subdivision, agency or instrumentality of a foreign state as defined in the Foreign
Sovereign Immunities Act, 28 U.S.C. §1603(a). Defendant LEIPZIG is located at
Stadt Leipzig, Martin-Luther-Ring 4-6004109 Leipzig, Germany and is the debtor and/or

successor to debtor or the original obligor of bearer bonds or notes involved in this

action.

15)  Defendants GERMANY, SAXONY, BRANDENBURG,
MECKLENBURG-VORPOMMERN, SAXONY-ANHALT, THURINGIA, BERLIN,
DRESDEN and LEIPZIG issued or caused to be issued certain bearer bonds or notes for
themselves, as well as their states or municipalities, or companies owned by them.

16)  In addition to its own liability for certain bearer bonds or notes, Defendant
GERMANY expressly assumed the liability for and became legally responsible for the
debt of all bearer bonds or notes issued by it or its states, municipalities or companies
owned by them, including but not limited to the beafer bonds and notes issued or caused
to be issued by Defendants SAXONY, BRANDENBURG, MECKLENBURG-
VORPOMMERN, SAXONY-ANHALT, THURINGIA, BERLIN, DRESDEN and

LEIPZIG (hereinafter coliectively “Defendants’ Bearer Bonds or Notes”),
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JURISDICTION and VENUE

17)  This Court has jurisdiction over this matter pursuant to 28 U.S.C. §
1330 because this action is brought against a foreign state, and pursuant to 28
U.S.C. § 1331 because this action arises under the Constitution, laws, or treaties of
the United States.

18)  The Court has jurisdiction over Defendants pursuant to 28 USC §
1605(a}(2) because Plaintiffs’ claims are based upon a commercial activity carried on
in the United States by the foreign state or its agencies, organs, states and municipalities;
or upon an act performed in the United States in connection with a commercial activity of
the foreign state elsewhere; or upon an act outside the territory of the United States in
connection with a commercial activity of the foreign state elsewhere and that act causes a
direct effect in the United States; and pursuant to 28 USC § 1605(a)(3) because
Plaintiffs’ claims are for property taken in violation of international law and Plaintiffs’
property has been used and/or exchanged for assets which are otherwise present in the
United States in connection with the commercial activity in the United States of
Defendants; or that property or any property exchanged for such property is owned or
operated by an agency or instrumentality of Defendants which are engaged in a ongoing
commercial activity in the United States; and pursuant to 28 USC § 1605(a)(4) because
Plaintiffs’ claims are for property in the United States acquired by succession or gift or
rights which Defendants acquired through the wrongful and/or unlawful use of Plaintiffs’
property; and pursuant to 28 USC § 1605(a)(5) because Plaintiffs’ claims against
Defendants are for damage to or loss of Plaintiffs’ property in the United States which
was caused by tortious acts or omissions of Defendant.

19)  The Court also has general and specific jurisdiction over Defendants
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as they have places of business and can be found in Florida and otherwise do
business in Florida and are subject to jurisdiction pursuant to Florida’s long arm
statute,

20)  Venue is appropriate in this district because one or more SOBE
members resides in this District, also pursuant to 28 USC §§ 1330 and 1331 (as
defendants may be sued in any US District Court), 28 USC §§ 1391 (a) (2) and
(3), 28 USC §§ 1391 (b) (2) & (3), 28 USC § 1391 (d) and 28 USC § 1391(H) (1)
because the action is against a foreign state, because Defendants conduct
business in Florida, in this District, and because a substantial part of the events or
omissions giving rise to the claims occurred within this district, and because a
substantial part of the property that is the subject of the action is situated within
this judicial district.

OVERVIEVW OF GENERAL & HISTORICAL FACTS RELATED TO THE
BEARER BONDS & NOTES THAT ARE THE SUBJECT OF THIS ACTION

21)  During the period of the Weimar Republic (1919 — 1933) !, Defendants or
their predecessors sought to raise funds to build and develop (or rebuild) their states,
municipalities, infrastructures, industries and businesses.

22)  To do so, Defendants or their predecessors devised a plan and scheme to
raise the funds through the sales of bearer bonds or notes worldwide, including
“Defendants’ Bearer Bonds or Notes”.

23)  In this regard, the United States was one of the countries worldwide that

was targeted for the sales of the bearer bonds or notes, including “Defendants’ Bearer

Bonds or Notes”.

! See http://en.wikipedia.org/wiki/Weimar Republic
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24)  Defendants or their predecessors entered into agreements with banks, sales
agents, trustees and others in the United States for the purposes of selling the bearer
bonds or notes, including “Defendants’ Bearer Bonds or Notes”.

25)  Defendants or their predecessors sold the bearer bonds or notes throughout
the United States, including “Defendants’ Bearer Bonds or Notes”.

26)  The periodic interest, coupons and final redemption payments on the
bearer bonds or notes, including “Defendants’ Bearer Bonds or Notes”, were to be made
in the United States.

27)  The purchase of the bearer bond or noted formed a binding contract and
obligation between the Defendants or their predecessors and the purchasers of the bearer
bonds or notes, including “Defendants’ Bearer Bonds or Notes”.

28)  The contract and obligations of the Defendants or their predecessors
related to the bearer bonds and notes extended to the original purchaser and any
subsequent owner, holder or “bearer” of the bearer bonds and notes, including
“Defendants’ Bearer Bonds or Notes”.

29)  Payments were made on the bearer bonds or notes, including “Defendants’
Bearer Bonds or Notes”, until 1933.

30) However, in 1993, when Adolf Hitler and his National Socialist German
Workers’ Party (commonly known as “The Nazi Party”) came to power, the Weimar
Republic came to an end. And, one of the first acts of Adolf Hilter and The Nazi Party
was to end payment on the bearer bonds or notes, including “Defendants’ Bearer Bonds
or Notes”. Yet, after Hitler and the Nazi Party stopped paying the debt service on the
aforementioned bearer bonds or notes, fhey issued other bearer bonds or notes (such as in

occupied countries) for which payment has also never been made.
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31) The bearer bonds or notes, including “Defendants’ Bearer Bonds or
Notes”, are in default, payment for the bonds is long over-due and Plaintiffs and members
of the proposed class have been deprived of their contractual and due process rights to
validate, authenticate and obtain payment on the bearer bonds or notes.

FACTS RELATED TO (i) TIMELINESS OF CLAIMS, (ii) EQUITABLE

TOLLING OF STATUTE OF LIMITATIONS, (iii) MISREPRESENTATIONS &
FRAUD RELATED TO THE BONDS and (iv) FRAUDULENT CONCEALMENT

32)  Plaintiffs’ claims have been brought in a timely fashion, pursuant to all

statutes of limitations that apply to each of Plaintiffs’ below listed Counts and/or causes
of action.

33)  Defendants delayed, stalled, concealed and in some instances destroyed or
failed to preserve documents and evidence in an effort to mislead Plaintiffs, members of
the proposed class and their predecessors in interest.

34)  During the period from the 1970s through to the present, Plaintiffs,
members of the proposed class and their predecessors took all reasonable steps to obtain
the information and documents necessary to prove their claims; however, Defendants
continued to make misrepresentations that were designed to mislead Plaintiffs, members
of the proposed class and their predecessors and to interfere with their ability to make
their claims.

35)  Despite demands by Plaintiffs, members of the proposed class or their
predecessors, Defendants concealed documents related to their relationships, contracts
and obligations pursuant to “Defendants’ Bearer Bond or Notes” and the wrongful taking

and/or expropriation of their property.
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36) In 1953, Defendants or their predecessors and certain of the former allied
nations (the US, France and England) and other nations 2 that claimed reparations,
restitution and damages from Defendant GERMANY and its institutions as a result of the
damages caused by World War I1, came together for a conference in London to attempt to
ﬁnd a solution to the issues surrounding Defendants’ debt and reparations obligations.

.37) The result of the Conference was an “offer” by Defendant GERMANY
individually and on behalf of its individual states and others to achieve a proposed
mechanism of payments of or commitments to deal with certain debt, including debt
related to “Defendants’ Bearer Bonds or Notes”. The offer was memorialized in what
has come to be known as the 1953 Agreement on German External Debts (hereinafter
referred to as “The LDA”). >

38) Defendants SAXONY, BRANDENBURG, MECKLENBURG-
VORPOMMERN, SAXONY-ANHALT, THURINGIA, BERLIN, DRESDEN and
LEIPZIG were not part of the 1953 Conference.

39) However, because Defendants SAXONY, BRANDENBURG,
MECKLENBURG-VORPOMMERN, SAXONY-ANHALT, THURINGIA, BERLIN,
DRESDEN and LEIPZIG were in the former territory of East Germany but were at one
time part of Germany as it existed during World War II and because of the outstanding

obligations and debt including “Defendants’ Bearer Bonds or Notes”, a clause was added

2 The “Creditor Nations” at the London Debt Conference were the Governments of
Belgium, Canada, Ceylon, Denmark, the French Republic, Greece, Iran, Ireland, Italy,
Liechtenstein, Luxembourg, Norway, Pakistan, Spain, Sweden, Switzerland, the Union of South
Africa, the United Kingdom of Great Britain and Northern Ireland; the United States of America,
and Yugoslavia. The “Debtor Nation” was The Government of the Federal Republic of
Germany. As of 1953, The Federal Republic of Germany did not include many of its former
states, territories or provinces (such as Brandenburg, East & West Prussia, Pomerania, Saxony,
and Upper and Lower Silesia) that were in the German Democratic Republic (“East Germany™) or
territories that are located in Poland.

3 See Preamble Text of LDA at

hitp://www.mzv.cz/public/ae/30/f4/198495 14930 ExiernalDebts.pdf
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to The LDA that penﬁitted the Defendants to temporarily evade and/or delay repayment,
" redemption or honoring their payment and other obligations under “Defendants’ Bearer
Bonds or Notes”.

40)  In this way, the payments, redemption and/or other obligations related to
“Defendants’ Bearer Bonds or Notes” that were intentionally delayed.

41)  Defendants obligations were suspended and/or delayed until two events
occurred, to wit: (i) full payment was made of obligations to those persons who accepted
the terms of The LDA and took “exchange bonds” and (ii) there was a formal unification
of East Germany with West Germany.

42)  Defendant GERMANY insisted on this provision because, as a practical
matter, the possibility that the two Germanys would reunite was remote and in-any event
this provision allowed to paymerts and ability to make claims to be delayed or
postponed, possibly forever.

43)  The delayed or deferred payment and ability to make claims applied to
“Defendants’ Bearer Bonds or Notes”.

44)  However, from 1953 to present, Defendants have knowingly and falsely
misrepresented the terms of LDA Treaty and its applicability to “Defendants’ Bearer
Bonds or Notes”.

45)  In this regard, and in particular as applied to “Defendants’ Bearer Bonds
or Notes”, the Defendants knowingly and falsely misrepresented the provisions of Article
25 of The LDA, which provided :

Article 25 - Action on reunification of Germany
The parties to the present Agreement will review the

present Agreement on the reunification of Germany exclusively for
the purpose of-
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(a) implementing the provisions of the Annexes to the
present Agreement regarding adjustments to be made in respect of
specific debts upon such reunification, except in so far as such
provisions are o become automatically operative upon that event,
and

(b) making the provisions of the present Agreement
applicable to the debts of persons residing in the area reunited
with the Federal Republic of Germany, and

(¢) making equitable adjustments in respect of debts in the
seftlement of which consideration is given to the loss of or inability
to use assets located in the area reunited with the Federal
Republic of Germany.

46)  As explained below, and as they related to the bearer bonds or notes that
are the subject of this action, The LDA addressed only bearer bonds and notes issued by
states,” provinces, municipalities, governmental ‘authorities ‘or agencies of entitles they
owned that were located in West Germany, as of the end of World War I1.

47)  As a result of their refusal to participate in the 1953 Conference,
Defendants SAXONY, BRANDENBURG, MECKLENBURG-VORPOMMERN,
SAXONY-ANHALT, THURINGIA, BERLIN, DRESDEN and LEIPZIG were also able
to delay addressing their obligations to honor claims related to “Defendants’ Bearer
Bonds or Notes” such as those made herein.

48)  Pursuant to the express terms of Article 25 of The LDA, the obligations
for Defendants to redeem, honor and/or pay for bearer bonds or notes issued by Provinces
or Provincial authorities or entities that were located in the territory of East Germany was
deferred until such time as (i) the last payment was made on the “exchange bonds” and
(ii) if, as and when — the two Germany’s — East Germany and West Germany — were ever
formally reunited,

49)  Notwithstanding this knowledge and these facts, from 1953 to the

present, Defendants misrepresented the terms of The LDA, and in particular Article
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25. These misrepresentations were intended to defraud Plaintiffs, members of the
proposed class and other holders of “Defendants’ Bearer Bonds or Notes” and the
holders of other bearer bonds or notes of other municipalities, provinces and/or entities
that were located in the former territory of East Germany or in territories that were in
Eastern European countries but which were formerly part of Germany as it existed during
World War IL.

50)  The holders of bearer bonds and notes who accepted The LDA offer
were required to fulfill certain terms and conditions precedent to making claims and
then go through certain procedures in their attempts to obtain payment on bonds,
notes or other securities. These procedures were codified in The 1953 and 1960
Validation Laws® and are commonly referred to as “The Validation Process”.

51)  Those holders of bearer bonds or notes who chose not to accept The
LDA Offer were referred to as “Non-Assenting Bondholder”.

52) The Holders of bearer bonds or notes, such as “Defendants’ Bearer
Bonds or Notes”, that were covered by Article 25 of The LDA were not required to
go and/or could not go through The Validation Process.

53)  Non-Assenting Bondholders have not been able to secure payment from
the responsible obligor, successor corporate entities or financial institutions or to compel
them to redeem, pay or honor the bearer bonds and notes.

54)  Non-Assenting Bondholders have had to wait to make their claims for
redemption of the bearer bonds or notes until (i) All the persons who had accepted The

LDA offer and exchanged their bearer bonds or notes for replacement bearer bonds or

* The 1953 and 1960 Validation Laws were entercd into law in the United States, Germany but
have never been amended or update since the unification of East and West Germany on Qctober
3, 1990.
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notes were paid (which occurred in or about 1994) and (ii) the formal reunification of
East & West Germany (which occurred on October 3, 1990).

55)  Pursuant to The LDA, as well as the laws of Germany and the US, Non-
Assenting Bondholders retained all their original rights to demand payment and/or
redemption of their bearer bonds and notes.

56)  Pursuant to The LDA, as well as the laws of Germany and the US,
Plaintiffs, members of the proposed class and their predecessors, retained all their
original rights to demand payment and/or redemption of “Defendants’ Bearer Bonds or
Notes”.

57)  From 1953 to present, Defendants and/or their agents embarked on a fraud
or series of actions to frustrate and impede the efforts of Non-Assenting Bondholders to
secure paymerit and/ot redemption of their bearer bonds and. This was done by among
other things:

a) First claiming that the majority of bearer bonds or notes for which
demands were being made for payment and/or redemption could not be redeemed and
were ‘not valid, as the invading Russian Army had allegedly stolen them from the
Reichsbank in 1945. Defendants did this from 1953 and continuing to the present as
related to the bearer bonds and notes that are involved in this action;

b) Second, Defendants imposed a set of validation procedures whereby the
burden was on the bondholder to prove that his/her or their bearer bonds or notes were
not stolen, were valid and should be redeemed,

c) Third, when holders of bearer bonds or notes attempted to go through the
validation procedure and submitted the serial numbers of the bonds to a validation

authority to which they were directed, the bondholder was told that the bearer bonds or
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notes were allegedly checked against a “list(s) of stolen bonds” * and that his/her or their
bonds were stolen, were invalid and would not be redeemed; and

d) Fourth, when holders of bearer bonds or notes, including in some
instances holders of “Defendants’ Bearer Bonds or Notes”, made the mistake of
submitting the actual bonds, in addition to being told that his/her or their bonds were
stolen, were invalid and would not be redeemed, the bonds presented were seized,
mutilated and/or otherwise altered & and

¢) Fifth, when holders of the bearer bonds or notes, attempted to challenge
the refusal to validate and redeem, or the seizure or mutilation, of the bonds or notes and -
they demanded proofs of or evidence to support the allegations by Defendants’, they
requests were rejected or ignored.

58)  Defendants also expanded their fraud and other actions to frustrate and
impede the efforts of Non-Assenting Bondholders to secure payment and/or redemption
of their bonds by notifying US Courts and US regulatory authorities, including the
Federal Bureau of Investigation and Securities & Exchange Commission that persons
attempting to trade or utilize the bonds in their possession, were trading in stolen

securitics, were committing fraud on the German Government and its financial

> The “list(s) of stolen bonds” as used herein includes the original “list” and al{ iterations of it (i)
that have been used, relied up and/or referred to in refusing to validate or authenticate bearer
bonds or notes, including “Defendants” Bearer Bonds or Notes” from 1953 to the present or (ii)
that have been used, retied up and/or referred to in submissions by Defendants or their agents to
US regulators, prosecutors and Courts dealing with The Weimar Republic bearer bonds or notes,
including “Defendants’ Bearer Bonds or Notes”, from 1953 to the present.

® The seizure and mutilation of the bonds or notes rendered them worthless. Upon information
and belief, Plaintiffs and members of the proposed class allege that Defendants used this
procedure to simply aggregate otherwise valid and authentic bonds, which were then added to the
“list(s) of stolen bonds” and rendered worthless. The seizure also resulted in additional
interference with the due process rights of Plaintiffs and members of the proposed class.
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institutions and/or were dealing with and/or trading in stolen securities ’ or they failed to
go through the requisite validation procedures ®.

59)  Inaddition to concealing and withholding from Holders of bearer bonds or
notes the alleged “list(s) of stolen bonds”, and preventing holders of bearer bonds or
notes from being able to challenge the refusal to validate the bonds, from 1953 to present,
Defendants and/or the original and/or responsible obligor, successor corporate entities or
financial institutions have also concealed the full and complete documents that form the
basis of the bearer bonds or notes and which also delineate the obligations of the issuer,
the funder, the companies and that further delineate the rights of holders of bearer bonds
or notes. Holders of bearer bonds or notes nced and needed these concealed, withheld

land in some instances destroyed, documents to make their claims. ° The documents that
were concealed, withheld and in' some instances destroyed, included (i) the “list(s) of

stolen bonds”, (ii) the agreements between the borrower and the agents; (iii) the indenture

agreements and documentation, (iv) the trust agreements and documentation, (v) the

7 See In Re: Grand Jury Investigation — Misc. No. 93-7 (Integrated Equities and Jeffrey A.
Weston (NJD) (German Government and witnesses notified US authorities that subject bonds
were stolen but refused to produce “list(s) of stolen bonds™); and Securities and Exchange
Commission v JW. Korth and James Wilder Korth 97-cv-0280 (FLSD) - Note: German
Government again notified US authorities that subject bonds were stolen but refused to produce
list(s) of stolen bonds. Defendant refused to produce serial numbers of his bonds for fear that
once known to German Authorities they would be added to the list(s) of stolen bonds — and was
Sfined jfor refusing to produce the serial numbers).

See Teplin v. Federal Republic of Germany, 690 F.2d 1060 (CADC 1982) (Teplin unable
to validate or secure payment for his 9,727 bonds — German Government notified US authorities
that subject bonds were stolen but never produced list(s) of stolen bonds).

’ Under German law, US law and The LDA obligations, Defendants were obligated to
preserve the documents, including the alleged “list(s) of stolen bonds” until (i) the provisions of
Art. 25 of The LDA were fulfilled and (ii) the last Bond of each of the bonds issuances was
officially voided and/or redeemed and all the sinking fund monies were disbursed.
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mortgage agreements and documentation, (vi) the sinking fund agreemenis and
documentation; and (vii) the loan prospectus, offering and documentation. '°

60)  On October 3, 1990, East and West Germany were unified.

61)  The unification process was achicved through the use of a “West German
constitution provision - Article 23 -- that gave each German state the right to adopt the
federal constitution through adhesion to the new Federal Republic. Defendants
SAXONY, BRANDENBURG, MECKLENBURG-VORPOMMERN, SAXONY-
ANHALT, THURINGIA and BERLIN formally joined the Federal Republic using the
Article 23 procedure and the area in which the Basic Law was in force simply extended
to include them, In this way, Defendants SAXONY, BRANDENBURG,
MECKLENBURG-VORPOMMERN, SAXONY-ANHALT, THURINGIA and BERLIN
were simply incorporated into the Federal Republic of Germany, and accordingly the
Federal Republic of Germany, now enlarged to include the Eastern States, continued
legally to exist under the same legal personality that was founded in May, 1949.

62)  The reunification was not a merger; rather Defendants SAXONY,
BRANDENBURG, MECKLENBURG-VORPOMMERN, SAXONY-ANHALT,
THURINGIA and BERLIN were absorbed into Defendant GERMANY.

63) As part of the unification process, Defendants SAXONY,
BRANDENBURG, MECKLENBURG-VORPOMMERN, SAXONY-ANHALT,

THURINGIA and BERLIN expressly adopted and obligated themselves to be bound by

the constitution and all the laws and treaties of Defendant GERMANY

10 See “American Loans to Germany” by Robert R. Kuczynski, Part II Chapter IV -
Analysis of Documentary Sources, Chapter X — Yield to Subscriber Provisions, McMillan &
Company (1927). Note: The documents referred to by Kuczynski are documents that have been
concealed and/or withheld from holders of bearer bonds or notes from 1953 to the present and
which as explained below in some instances have been destroyed, lost and not preserved
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64)  After the unification, as of October 3, 1990, Defendants SAXONY,
BRANDENBURG, MECKLENBURG-VORPOMMERN, SAXONY-ANHALT,
THURINGIA and BERLIN became “parties” to the LDA and were obligated to honor its

terms.

65)  After the October 3, 1990 reunification and the payment of the exchange
bonds, the rights of certain holders of bearer bonds or notes, such as Plaintiffs and
members of the proposed class, under Article 25 of The LDA, as against Defendants
became enforceable and they had twenty years within which to make demands for
redemption of “Defendants’ Bearer Bonds or Notes”.

66) However as part of the ongoing efforts to interfere with the rights of
holders of bearer bonds or notes, such as Plaintiffs and members of the proposed class,
and Defendants failed to follow the protocols and formalities of Article 25 of The LDA,
specifically Article 25 (b) and 25 (c), as well as updating and amending the 1953 and
1960 Validation Laws to ensure due process rights in The Validation Process.

67)  As explained in greater detail below, Defendants have continued to evade
their obligations to Plaintiffs and members of the proposed class, related to “Defendants’
Bearer Bonds or Notes™.

68) As of October 3, 1990, Defendants expressly assumed the liability
for the outstanding and unpaid principal and interest under “Defendants’ Bearer
Bonds or Notes”. A list of the subject and outstanding Bonds is annexed hereto and
incorporated herein as Exhibit 1.

69) “Defendants’ Bearer Bonds or Notes” entitled the owners, holders or

interested persons, to payment upon demand.

70) Plaintiffs are holders, owners and/or have interests in “Defendants’ Bearer
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Bonds or Notes”.

71)  “Defendants’ Bearer Bonds or Notes” have not been canceled, perforated,
voided, or otherwise modified.

72)  “Defendants’ Bearer Bonds or Notes” contain coupons from the 1940s to
the various maturity dates.

73)  The total outstanding and unpaid principal and interest under
“Defendants’ Bearer Bonds or Notes” held by Plaintiffs is currently estimated in the
hundreds of million dollars, including the original interest rate through the date of
default and the default interest rate from that point to thé present.

74)  Demand for validation and payment of “Defendants’ Bearer Bonds or
Notes” was made.

75) At the time demand for payment was made, Defendants were in default
and the default interest rate applied to “Defendants’ Bearer Bonds or Notes”.

76)  Furthermore, Defendants conduct related to “Defendants’ Bonds or Notes”
has been outrageous and unconscionable and as a result, the interest rate duc is to be
compounded.

77)  Defendants have refused validation and payment of the outstanding
unpaid principal and interest under “Defendants’ Bearer Bonds or Notes”.

78) In an effort to avoid their contractual obligations, in response to
demands for payment by Plaintiffs, members of the proposed class and their
predecessors, Defendants sent or caused material misrepresentations, and in some
instances outright lies, to be mailed, wired, sent and/or made through which
Defendants stated that they were not obligated to pay on “Defendants’ Bearer Bonds or

Notes™ because the bearer bonds or notes were allegedly stolen from the Reichsbank
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in Berlin in 1944/5 at the end of World War II.

79) At the time Defendants sent or caused the aforesaid material
misrepresentations to be made, Defendants knew the statements were false
and untrue,

80) Defendants sent or caused the aforesaid material
misrepresentations to be made as part of a scheme, plan and fraudulent
enterprise through which Defendants sought to evade their obligations to pay
their liability (ies) and avoid honoring their obligations on “Defendants’ Bearer
Bonds or Notes”.

81) At the time Defendants sent or caused the aforesaid material
misrepresentations to be made they knew or should have known that the statements
that “Defendants’ Bearér Bonds or Notes” were not in the Reichsbank at the end of the
World War II and were not stolen,

82) At the time Defendants sent or caused the aforesaid material
misrepresentations to be made they did so with reckless disregard for the truth or
falsity of their the statements that “Defendants’ Bearer Bonds or Notes” were allegedly
stolen and on the “list(s) of stolen bonds”.

83) At the time Defendants sent or caused the aforesaid material
misrepresentations to be made the aforesaid statements that “Defendants’ Bearer Bonds
or Notes” were allegedly stolen and on the “lisi(s) of stolen bonds”, they knew that
there was in fact no “list(s) of stolen bonds™ and that the references to any such list(s)
were false and intended to deceive Plaintiffs and/or their predecessors.

84) At the time Defendants sent or caused the aforesaid material

misrepresentations to be made the aforesaid statements that “Defendants’ Bearer Bonds
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or Notes” were allegedly stolen and on the “list(s) of stolen bonds”, they did so with
intent to mislead and frustrate efforts the ability of Plaintiffs, members of the
proposed class and their predecessors, to validate, honor or redeem the bearer bonds
or notes.

85)  Plaintiffs, members of the proposed class and their predecessors had a
right to rely upon and did in fact rely to their detriment upon the aforesaid material
misrepresentations that were sent or made by Defendants.

86)  Plaintiffs, members of the proposed class and their predecessors’
detrimental reliance also included their delay in making the claims in accordance with
the representations made by Defendants from 1953 to the present.

87) Through their actions and misrepresentations, Defendants interfered
with the efforts and ability of Plaintiffs, members of the proposed class and their
predecessors, to have “Defendants’ Bearer Bonds or Notes” honored and redeemed.

88)  Through its/their actions and misrepresentations, Defendants repeatedly
tolled and revived the starting of the applicable statute of limitations period
within which to make the claims based upon “Defendants’ Bearer Bonds or
Notes”.

89) In addition to the fraud and misrepresentations, Defendants
and/or their predecessors or agents destroyed evidence or allowed the
destruction of evidence, that was necessary to Plaintiffs’ ability to validate,
redeem or make claims based upon their bearer bonds or notes. The evidence
that has been destroyed includes and is not limited to the full and complete set of
documents that form the basis of the bearer bonds or notes and which also delineate (i)

the obligations of the issuer, the funder, the companies, (ii) the rights of holders of bearer
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bonds or notes, (iii) the agreement between the borrower and issuer; (iv) the indenture
between the borrower and the trustee or trustees; (v) the sinking fund agreement
documentation and (vi} the loan prospectus.

90)  Payment is due and owing by Defendants to Plaintiffs for “Defendants’
Bearer Bonds or Notes”.

CLASS-ACTION ALLEGATIONS

91)  This action is brought and may properly be maintained as a class action
pursuant to the provision of the Federal Rules of Civil Procedure 23 (b)(1), (2) and (3).

92)  Plaintiffs bring this action individually and on behalf of a class of holders
of bearer bonds or notes, defined as:

a) Holders of bearer bonds or notes and their heirs, successors, assigns and/or
representatives of owners, holders and/or bearers of “Defendants’ Bearer Bonds
or Notes”, for which demand for validation and payment has been refused;

b) Holders of bearer bonds or notes and their heirs, successors, assigns and/or
representatives of owners, holders and/or bearers of “Defendants’ Bearer Bonds
or Notes”, as to whom The Validation procedures, as applied, have violated their
due process rights;

c) Holders of bearer bonds or notes and their heirs, successors, assigns and/or
representatives of owners, holders and/or bearers of “Defendants’ Bearer Bonds
or Notes”, who were refused access to evidence that was allegedly relied upon to
deny their request for validation and payment;

d) Holders of bearer bonds or notes and their heirs, successors, assigns and/or
representatives of owners, holders and/or bearers of “Defendants’ Bearer Bonds

or Notes”, who were not given the right to arbitration of the denial of their request
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for validation and payment;

¢) Holders of bearer bonds or notes and their heirs, successors, assigns and/or
representatives of owners, holders and/or bearers of “Defendants’ Bearer Bonds
or Notes”, who were not afford the right to present their claims for validation and
payment to a Validation office in the United States;

f) Holders of bearer bonds or notes and their heirs, successors, assigns and/or
representatives of owners, holders and/or bearers of “Defendants’ Bearer Bonds
or Notes” did not accept the offer as contained in The LDA; and

g) Holders of bearer bonds or notes that fall under Art. 25 (b) and (c) of The LDA
and for whom payment has never been made or is refused.

93)  Members of the proposed class are so numerous and geographically
dispersed so as to make joinder of all class members in this action impracticable.

94)  The approximate number of the holders of bearer bonds or notes is
estimated to be in excess of 1,000, "

95)  The claims of the named Plaintiffs are typical of the claims of the
proposed class, insofar as Plaintiffs and all class members were damaged by the Same
wrongful conduct of the Defendants alléged herein.

96)  Defendants have acted and/or have refused to act in a fashion that would
make injunctive relief and correspondent declaratory relief appropriate with respect to the
class as a whole in that defendants or some of them have:

a) Been unjustly enriched by their participation in acts to obstruct justice;

b) Refused to establish validation procedures through which Plaintiffs, and the

1 Defendants are or should be in possession of the lists, records and other identifying information
or documents showing members of the proposed class, as Defendants allegedly have the
documents related to persons who from the 1953 to October 2, 1990 and then from October 3,
1990 forward who made claims for redemption of bonds and who would or could be members of
the class and to whom notice of their rights should be given.
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proposed class members, who are holders of “Defendants’ Bearer Bonds or
Notes™ could authenticate their bearer bonds and notes and make claims;
¢) Refused to comply with the terms of and duties under The LDA, as well as the

1953 and 1960 Validation Laws, related to “Defendants’ Bearer Bonds or Notes”,

by, among other things:

i) Defendants’ failure to establish and maintain validation board offices,
including in the United States, at which Plaintiffs and the proposed class
members could authenticate, validate and redeem their bearer bonds or notes;

ii) Defendants’ failure to establish and maintain validation representatives and
officials, including in the United States, to whom Plaintiffs and the proposed
class members could turn to demand examination the evidence upon which
Defendants relied in their consideration — and refusal to - authenticate,
validate and redeem their bearer bonds or notes;

iii) Defendants’ failure to amend The 1953 and 1960 Validation Treaties to
provide a mechanism through which Plaintiffs and the proposed class
members could authenticate, validate and redeem their bearer bonds and
notes;

iv) Defendants’ failure to create and maintain Arbitration Boards as required
under The 1953 and 1960 Treaties;

v) Defendants failing to provide due process rights, including the right of access
to evidence, the right to arbitrate and the right to sue, related to Defendants’
refusal to validate, and Defendants’ declaration that bearer bonds or notes
were allegedly stolen, not authentic or invalid.

97) A class action pursuant to Federal Rules of Civil Procedure 23 is superior
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to the other available methods for the fair, just and efficient adjudication of the
controversy. Individual litigation would be unduly burdensome to the courts in which the
individual litigation would proceed. This class action will allow a single court to provide
the benefits of unitary adjudication; judicial economy and the fair and equitable handling
of all Plaintiffs’ claims in a single forum. The conduct of this action as a class action
conserves the resources of the parties and of the judicial system, and preserves the rights
of each class member. Furthermore, for most class members, a class action is the only
feasible mechanism that allows them an opportunity for legal redress and justice.

98)  The named Plaintiffs will fairly and adequately protect the interests of the
proposed class. They have no conflicts of interest with the other members of the proposed
class. Named Plaintiffs and the consenting class members are represented by counsel
who is experienced and compstent in the prosecution of claims against foreign
governments and/or their agents for actions similar to those claimed herein,

99)  Common questions of law and fact predominate in the claims of all class
members, including the named Plaintiffs. These claims depend on proving defendants
are liable for their acts and/or omissions based on common facts. Named Plaintiffs and
the Plaintiffs’ class members’ proposed evidentiary showings would be based on the
same documents and testimony concerning the defendants’ actions.

100) The questions of law and fact common to the members of the class,
including, but not limited to:

a) Did the Defendants fail to take the necessary, reasonable and prudent steps to
ascertain, locate and protect holders of bearer bonds or notes, including Plaintiffs
and the members of the Plaintiff Class;

b) Did the Defendants fail to preserve necessary documents that would be needed in
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the eventual authentication and redemption process;

¢) Did the Defendants fail to institute necessary and reasonable protocols and/or
instructions to the various redemption institutions in Germany, the US and
worldwide;

d) Did the Defendants fail to take steps to prévent and/or protect Plaintiffs and the
members of the Plaintiff Class and others from conspiracies, fraudulent and/or
other wrongful acts related to “Defendants’ Bearer Bonds or Notes”, which
conspiracies, fraudulent and/or other wrongful acts were known to one of more
Defendants;

e) Did the Defendants knowingly, carelessly, recklessly and/or negligently
participate in a conspiracy designed to frustrate and/or interfere with Plaintiffs
and the members of the Plaintiff Class ability to authénticate and validate
“Defendants’ Bearer Bonds or Notes”;

f) Did the Defendants knowingly, carelessly, recklessly and/or negligently
participate in a conspiracy designed to frustrate and/or interfere with Plaintiff and
the members of the Plaintiff Class ability to redeem “Defendants’ Bearer Bonds
or Notes™;

g) Did the Defendants knowingly, carelessly, recklessly andfor negligently
participate in a conspiracy against Plaintiffs and the members of the Plaintiff
Class related to “Defendants’ Bearer Bonds or Notes”;

h) Did the Defendants knowingly, carelessly, recklessly and/or negligently
participate in a conspiracy to cause damage to Plaintiffs and the members of the
Plaintitf Class who sought to redeem “Defendants’ Bearer Bonds or Notes™;

i) Did the Defendants knowingly, carelessly, recklessly and/or negligently fail to

Page 26
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honor the obligations of Art. 25 (b) and (c) of The LDA;

j) Did the Defendants knowingly, carelessly, recklessly and/or negligently fail to
honor the obligations of The 1953 and 1960 Validation Laws;

k) Did the Defendants knowingly, carelessly, recklessly and/or negligently interfere
with the due process rights of holders and owners of “Defendants’ Bearer Bonds
or Notes” during The Validation Procedures as required or as implemented;

) Did the Defendants engage in commission of fraud and/or conspiracy to commit
fraud;

m) Did the Defendants engage in acts such as conversion and/or misappropriation;

n) Did the Defendants engage in Wire and Mail Fraud when they sent or caused
material misrepresentations to be sent related to the alleged “stolen bond list(s)”;

0) Did the Defendants transport and sell securities and/or commercial instruments, in
the US or which caused direct affect in the US, in violation of 28 U.S.C. § 1605
(@) (2);

p) Did the Defendants participate in and/or profit from the wrongful
expropriation/taking in violation of International Law of property belonging to
Plaintiffs, members of the proposed class and their predecessors in interest, which
property was located in the US and elsewhere, in violation of 28 U.S.C.A. § 1605
(@ ()

q) Did the Defendants cause loss/damage to property belonging to Plaintiffs and the
members of the Plaintiffs Class, which property was located in the US &
elsewhere, in violation of 28 U.S.C.A. § 1605 (a) (5);

r) Did the Defendants violate the 1899 and 1907 Hague Conventions, Other Treaties

& Jus Cogens;
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s) Did the Defendants violate the European Convention 0;1 Human Rights, Article 1,

Protocol 1;

t} Did the Defendants commit deception or fraud in their dealings with Plaintiffs,
members of the proposed class or their predecessors; and

u) Did the Defendants actively engage, knowingly, carelessly, recklessly and/or
negligently obstruct, conceal, withhold, spoliation and/or fail to preserve
evidence?

101) The questions of law and fact common to the damages claims of the
proposed class predominate over any questions affecting only individual class members.
Thus, the certification of the proposed class is superior to other available methods for the
fair and efficient adjudication of the controversy,

102) The proposed class may be certified under Rule 23 (b). et seq. as
appropriate.

FIRST COUNT - DECLARATORY JUDGMENT
Violation of US, German & International Law & Treaties

103) Plaintiffs repeat and incorporate the allegations in 9 1 to 16, 21 to 31
and 32 to 90 as if fully set forth herein.

104) Thié plass action is also brought pursuant to and in accordance with the
provisions of 28 USC § 2201 and involves an actual controversy in which this Court
“may declare the rights and other legal relations” as between Plaintiffs and Defendants.

105)  As noted or alleged above, Defendants have engaged in a scheme, design
and fraudulent enterprise through which they sought to evade their obligations to-honor
and/or redeem “Defendants’ Bearer Bonds or Notes”.

106) As noted or alleged above, Defendants breached their obligations pursuant

to The LDA, as well as the 1953 and 1960 Validation Laws, related to the Validation
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procedures, the Arbitration Procedures and other obligations.

107)  Defendants did not follow the obligations they undertook pursuant to The
LDA, as well as the 1953 and 1960 Validation Laws, related to the Validation
procedures, the Arbitration Procedures and the other obligations in relation to
“Defendants’ Bearer Bonds or Notes”.

108)  In order to induce holders of bearer bonds or notes and the signatories to
the treaty to accept the offer of The LDA, Defendants or their predecessors made
knowingly false statements and/or misrepresentations of fact related to the alleged “list(s)
of stolen bonds” or the commitments to establish fair Validation Procedures, Arbitration
Procedures and Procedures to address bondholder claims upon the event of the
Reunification of Germany, in order to induce holders of bearer bonds or notes into and
attempting to comply with The LDA, as well as the 1953 and 1960 Validation Laws,
related to the Validation procedures, the Arbitration Procedures and the Obligations.

109) At the time they made the aforesaid statements, Defendants knew the
statements and/or misrepresentations of fact to be false and were done with the intent to
induce parties into accepting the offer of The LDA and into attempting to comply with
the 1953 and 1960 Validation Laws, related to the Validation procedures, the Arbitration
Procedures and the Obligations.

110)  After inducing certain holders of bearer bonds or notes and the signatory
nations into accepting the offer of The LDA and the 1953 and 1960 Validation Laws and
causing them to become law in the US, Germany and other countries, Defendants
violated The LDA and the 1953 and 1960 Validation Laws and provisions related to
establishment of fair Validation procedures, Arbitration procedures and automatic

obligations upon the event of the unification of the two Germanys.




Case 1:10-cv-21896-CMA Document 13 Entered on FLSD Docket 10/02/2010 Page 30 of 46

111) In particular, Defendants failed to comply with provisions of Article 25
(a), (b) and (c) of the London Debt Agreement which obligated them, upon the

i

reunification of East and West Germany to . . review the present Agreement on the

reunification of Germany exclusively for the purpose of (a) implementing the provisions
of the Annexes to the present Agreement regarding adjustments to be made in respect of
specific debits upon such reunification, except in so far as such provisions are to become
automatically operative upon that eveni; (b) making the provisions of the present
Agreement applicable to the debts of persons residing in the area reunited with the
Federal Republic of Germany, and (c) making equitable adjustments in respect of debis
in the settlement of which consideration is given to the loss of or inability to use assets
located in the area reunited with the Federal Republic of Germany. Plaintiffs and
members of the proposed class and their predecessors and other similarly situated holders
of bearer bonds or notes relied to their detriment on these provisions of the London Debt
Agreement.

112) Certain issues of “Defendants’ Bearer Bonds or Notes” expressly come
under the provision of Article 25 (b) of The LDA, including the bond issues including but
not limited to issues from Free State of Anhalt, City of Dresden, Leipzig Overland
Electric Power Company, City of Leipzig, Leipzig Trade Fair Corporation, Saxon State
Mortgage Institution; Saxon Public Works, as well as Brandenburg and Pomerania
Electric Power Companies.

113)  Other issues of “Defendants’ Bearer Bonds or Notes” expressly come
under the provision of Article 25 (c) of The LDA, including but not limited to issues from
German Central Bank for Agriculture.

114) Each of “Defendants’ Bearer Bonds or Notes™ as listed on Exhibit 1 come
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under provision of Article 25 of The LDA and are typical of the bearer bonds or notes
that are the subject of this action.

115) Defendants have been unjustly enriched by their violation of the terms of
Article 25 (a), (b) and (c) of The LDA, as well as the 1953 and 1960 Validation Law.

116) As adirect and proximate result of their violation of Article 25 (a), (b) and
(c) of The LDA as well as the 1953 and 1960 Validation Laws, Defendants have earned
and wrongfully retained hundreds of millions of dollars, if not billions, which should be
equitably disgorged.

117) As a direct and proximate result of Defendants® violation of provisions of
The LDA as well as the 1953 and 1960 Validation Laws, Plaintiffs and the members of
the proposed Plaintiff class have suffered and will continue to suffer damages for which
there is no adequate remedy at law.

WHEREFORE, Plaintiffs and members of the proposed class demand judgment
against Defendants jointly, severally and/or in the alternative for (i) Declaration that
Defendants have violated the provisions of The LDA as well as the 1953 and 1960
Validation Laws, specifically related to the Validation Procedures, the Arbitration
Procedures and Article 25 obligations upon reunification, (ii) Compelling Defendants to
comply with the provisions of The LDA as well as the 1953 and 1960 Validation Laws
by, among other things, establishing validation boards in the US, claims offices in the
US, rights to challenge decisions and compel arbitration and other due process rights that
were to be guaranteed to holders of “Defendants’ Bearer Bonds or Notes”, (iii)
Compelling Defendants to account for and disgorge the profits they have made and
retained from their violation of and failure to comply with The LDA as well as the 1953

and 1960 Validation Laws, (iv) fees, interest and costs of suit and (v) such other relief as
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is just and equitable.

SECOND COUNT — Breach of Contract

118)  Plaintiffs repeat and incorporate the allegations of ] 1 to 16, 21 to
31 and 32 to 90, and in particular the allegations of Y 21 to 31 in the Section
entitled “Overview of General & Historical Facts Related to The Bearer Bonds & Notes
that are The Subject of This Action” as if fully set forth herein,

119) Plaintiffs are the lawful owners of “Defendants’ Bearer Bonds or
Notes™.

120) “Defendants’ Bearer Bonds or Notes” that are owned or held by
Plaintiffs and members of the proposed class are valid.

121) “Defendants’ Bearer Bonds or Notes” that are owned or held by
Plaintiffs and members of the proposed class remain unpaid.

122} Defendants are the issuers, obligors, borrowers, debtors and/or
successors in interest to the original issuers, obligors, borrowers or debtors of
“Defendants’ Bearer Bonds or Notes” that are owned or held by Plaintiffs and

members of the proposed class.

123) In 1953 and again as of October 3, 1990, Defendants obligated
themselves to pay for the “Defendants’ Bearer Bonds or Notes” that are owned or
held by Plaintiffs and members of the proposed class.

124) Defendants’ failure to authenticate and validate “Defendants’ Bearer
Bonds or Notes” and failure to provide due process rights to Plaintiffs and members of
the proposed class, constituted a breach and/or default in its obligations under The
LDA, The 1953 and 1960 Validation Laws, the 1990 Unification Laws and the

terms of “Defendanis’ Bearer Bonds or Notes”.
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125) Defendants’ failure to pay for the “Defendants’ Bearer Bonds or
Notes” that are owned or held by Plaintiffs and members of the proposed class,
constituted a breach and/or default in its obligation under The LDA, The 1953 and
1960 Validation Laws, the 1990 Unification Laws and the terms of “Defendants’
Bearer Bonds or Notes” as owed to Plaintiffs and members of the proposed class.

126) Plaintiffs, members of the proposed class and their predecessors have
made demands for authentication and validation of “Defendants’ Bearer Bonds or
Notes” which demands for authentication and validation have been refused.

127)  Plaintiffs, members of the proposed class and their predecessors have
made demands for payment of “Defendants’ Bearer Bonds or Notes”, which
demands have been refused.

128)  Plaintiffs, members of the proposed class and their predecessors have
made demands for access to evidence relied upon in the authentication, validation
and payment (or rather refusal to authenticate, refusal to validate and refusal to pay)
upon “Defendants’ Bearer Bonds or Notes” which demands for access to evidence
have been refused.

129) The aforesaid refusals to authenticate, validate, redeem, pay for
and/or grant access to evidence related to “Defendants’ Bearer Bonds or Notes™ that
are owned or held by Plaintiffs and members of the proposed class is a breach of
Defendants’ contractual obligations and their obligations under The LDA and The 1953
and 1960 Validation Laws.

130) The aforesaid refusals to authenticate, validate, redeem, pay for
and/or grant access to evidence related to “Defendants’ Bearer Bonds or Notes” that

are owned or held by Plaintiffs and members of the proposed class is a breach of the
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due process rights of Plaintiffs and members of the proposed class.

131)  As a direct and proximate result of Defendants breach of contract,
Plaintiffs and the members of the proposed class, have suffered monetary and other
damages.

WHEREFORE, Plaintiffs and members of the proposed class
demand judgmenf against Defendants jointly severally and/or in the alternative, for
(1) judgment in the full amount of all outstanding and unpaid principal and interest,
including compound interest, due on “Defendants’ Bearer Bonds or Notes” that are
owned or held by Plaintiffs and members of the proposed class, in a total amount to
be i)roven at trial; (ii) fees, interest, costs of this action; and (iii) for such other and
further relief as this Court deems just and proper.

THIRD COUNT — Unjust Enrichment

132) .Plaintiffs repeat and incorporate the allegations of I 1 to 16, 21 to 31
and 32 to 90 as if fully set forth herein.

133) Defendants were enriched by their failure to pay for the “Defendants’
Bearer Bonds or Notes™ that are owned or held by Plaintiffs and members of the
proposed class.

134) The enrichment of Defendants was at the expense of Plaintiffs and the
members of the proposed class.

135) The circumstances are such that in equity and good conscience
Defendants should return the money or benefit to Plaintiffs and the members of the

proposed class.

136) Defendants have been unjustly enriched and benefited from the use of
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Plaintiffs’ funds that they have retained for over 70 years. 12

WHEREFORE, Plaintiffs and members of the proposed class
demand judgment against Defendants jointly severally and/or in the alternative, for
() judgment for equitable disgorgement the full amount of all outstanding and
unpaid principal and interest, including compound interest, due on “Defendants’
Bearer Bonds or Notes” that are owned or held by Plaintiffs and members of the
proposed class, and the funds from which Defendants were unjustly enriched, in a
total amount to be proven at trial; (ii) fees, interest, costs of this action; and (iii) for
such other and further relief as this Court deems just and proper.

FOURTH COUNT — Accounting

137)  Plaintiffs repeat and incorporate the allegations of 41 1 to 16, 21 to 31
and 32 to 90 as if fully set forth herein.

138)  Defendants are trustees and/or fiduciaries of monies received, paid and of
records related to “Defendants’ Bearer Bonds or Notes” that are owned or held by
Plaintiffs and members of the proposed class.

139) As part of their duties as trustees and/or fiduciaries, Defendants
are/were to keep records of, among other things: (i) monies received from the sales
of “Defendants’ Bonds or Notes”, (ii) interest ee;rned on the monies received from
the sales of “Defendants’ Bonds or Notes”, (iii) interest paid to holders of

“Defendants” Bonds or Notes”, (iv) monies retained in the escrow, trust and/or

The unjust enrichment initially allowed funds from the unpaid debt service for the bearer
bonds and notes to be diverted to fund the Nazi Regime’s war machine with which atrocities and
crimes against humanity were committed. Later, the unjust enrichment was extended to include
Defendants’ failure to pay the debt, debt service and interest due for the municipal and public
services, works, projects, institutions and/or other entities that were funded by “Defendants’
Bearer Bonds or Notes” and which in many instances continue in existence and operation without
payments being made to the persons who financed the works, projects, services and entities, to
wit: Plaintiffs and members of the proposed class.
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sinking funds that were to be maintained for “Defendants’ Bonds or Notes”, (v)
monies paid to redeem “Defendants’ Bonds or Notes” prior to 1945, (vi) monies paid
to redeem “Defendants’ Bonds or Notes™ after 1953, (vii) accounting records related
to “Defendants’ Bonds or Notes”, (viii) records of replacement bonds issued for
“Defendants’ Bonds or Notes” that were lost or stolen and (ix) other records related
to “Defendants’ Bonds or Notes” from the date of their issuance to the present.

140) Defendants failed to honor their obligations and duties to Plaintiffs and
members of the proposed class by failing to retain and produce accountings of and for
“Defendants’ Bearer Bonds or Notes™ held or owned by Plaintiffs and members of the
Plaintiffs class.

141) Defendants’ failure to honor their obligations and duties to Plaintiffs and
members of the proposed class by failing to retain and produce accountings of and for
“Defendants’ Bearer Bonds or Notes™ held or owned by Plaintiffs and members of the
Plaintiffs class, constitutes a breach of their duties as trustees or fiduciaries.

142) As a direct and proximate result of Defendants’ breach of their duties as
trustees or fiduciaries, Plaintiffs and members of the proposed class have suffered
damages and damage to their claims.

WHEREFORE, Plaintiffs and members of the proposed class demand
judgment against Defendants jointly severally and/or in the alternative, for (i) an
accounting of, among other things: (a) monies received from the sales of
“Defendants’ Bonds or Notes”, (b) interest earned on the monies received from the
sales of “Defendants’ Bonds or Notes”, (c) interest paid to holders of “Defendants’
Bonds or Notes”, (d) monies retained in the escrow, trust and/or sinking funds that

were to be maintained for “Defendants’ Bonds or Notes”, (¢) monies paid to redeem
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“Defendants’ Bonds or Notes” prior to 19435, (f} monies paid to redeem “Defendants’
Bonds or Notes™ after 1953, (g) accounting records related to “Defendants’ Bonds or
Notes”, (h) records of replacement bonds issued for “Defendants’ Bonds or Notes”
that were lost or stolen and (i} other records related to “Defendants’ Bonds or Notes”
from the date of their issuance to the present; and (ij) fees, interest, costs of this
action; and (jii) for such other and further relief as this Court deems just and proper.

FIFTH COUNT - False and/or Deceptive Marketing & Injunctive Relief

143)  Plaintiffs repeat and incorporate the allegations of 19 1 to 16, 21 to 31
and 32 to 90 as if fully set forth herein.

144) Plaintiffs and the members of the proposed class are holders of,
lawful owners of and/or have interests in “Defendants’ Bearer Bonds or Notes”,
which remain valid and unpaid.

145) Defendant GERMANY and other Defendants are or have been engaged in
marketing and/or sales of bonds and other securities in the United States and in Florida,

146)  Florida’s Deceptive and Unfair Trade Practices Act is applicable to said
Defendants sales and marketing of securities in the State of Florida. See FIL St. 501 et
seq.

147)  Florida’s Deceptive and Unfair Trade Practices Act contains provisions
that permit Plaintiffs and members of the proposed class to make civil claims against said
Defendants for each violation of the Act. See FI. Sr. 501.2075

148)  Defendants have an outstanding obligation that is currently estimated in
the hundreds of millions, if not billions of dollars, related to “Defendants’ Bearer Bonds
or Notes”, for which Plaintiffs and members of the proposed class, as well as other Bonds

which remain due and owing.




Case 1:10-cv-21896-CMA Document 13 Entered on FLSD Docket 10/02/2010 Page 38 of 46

149) Defendant GERMANY has an obligation to fully disclose the extent of
their debt and payment obligations to Floridians, such as Plaintiffs SOBE, SOBE
affiliates and GAENSEL, for “Defendants’ Bearer Bonds or Notes”.

150) Defendant GERMANY sought to avoid disclosing the extent of debt and
payment obligations as set forth herein to Plaintiffs and members of the proposed class.

151) Defendant GERMANY’s failure and/or refusal to disclose the true extent
of their debt and payment obligations to Floridians is a violation of Florida’s Deceptive
and Unfair Trade Practices Act. And, as a result of this violation, Defendant GERMANY
has achieved an economic advantage related to their ability to sell and/or market bonds
and other securities and/or their general net worth and ability to conduct business in the
United States over other banks and/or financial institutions.

~ 152) Defendarit GERMANY’s failure and/or réfusal to disclose the extent of
their debt and payment obligations to Floridians, such as Plaintiff and members of the
proposed class, constitutes deceptive and/or false advertising and/or marketing practices
in violation of FL St. 501 et seq

153) As a direct and proximate result of Defendant GERMANY’s violation of
FL St. 501 et seq, Plaintiffs and other Floridians are affected and at risk of suffering
future losses for which injunctive relief is appropriate.

WHEREFORE, Plaintiffs demand judgment against Defendant
GERMANY for (i) damages pursuant to FL. St. 501.211; (i) issuance of an
injunction and/or cease and desist Order, pursvant to FL. St. 501.208 against
Defendant GERMANY from future marketing and/or sales of Bonds or Securities
in and/or through Florida until they have made full disclosure of and honored their

obligations to Plaintiffs and members of the proposed class; (iii) assessment of civil
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damages of $10,000 per instances of violation of See FL St. 501 et seq, (iv) awarding
attorneys fees pursuant to FL. St. 501.2105, (v) awarding interest, costs of this
action; and (vi) for such other and further relief as this Court deems just and proper.

SIXTH COUNT — Fraud, Misrepresentation and Fraudulent Concealment

154) Plaintiffs repeat and incorporate the allegations in §Y 1 to 16, 21 to 31
and 32 to 90 as if fully set forth herein.

155) As explained in greater detail at ] 78 to 87 above, Defendants made or
caused to be made, false statements and/or misrepresentations of fact related to
“Defendants’ Bearer Bonds or Notes”, allegedly being on a “list(s) of stolen bonds” with
the intent to deceive Plaintiffs, members of the proposed class and their predecessors.

156) At the time they made or caused the aforesaid statements in {9 78 to 87,
Defendants knew the statements and/or misrepresentations of fact to be false.

157) Plaintiffs, members of the proposed class and their predecessors relied on
the aforesaid statements in particular at §f 78 to 87, related to “Defendants’ Bearer
Bonds or Notes”, as allegedly being on a “list(s) of stolen bonds” and/or not being able to
validate the bonds.

158) Defendants concealed documents and evidence that Plaintiffs, members of
the proposed class and their predeceésors needed to validate their bonds, and/or make
claims to have the bonds redeemed or honored.

159) The documents that Defendants concealed and/or withheld, included,
among other things, (i) the “list(s) of stolen bonds”, (ii) the agreements between the
borrower and the agents; (iii) the indenture agreements and documentation, (iv) the trust
agreements and documentation, (v) the mortgage agreements and documentation, (vi) the

sinking fund agreements and documentation; and (vii) the loan prospectus, offering and
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documentation.

160)  As a direct and proximate result of Defendants’ fraud, misrepresentations
and conceaiment and/or withholding of documents, Plaintiffs, members of the proposed
class and their predecessors were unable to have their bonds redeemed and/or honored
and suffered other monetary damages.

WHEREFORE, Plaintiffs demand judgment against Defendants,
Jointly severally and/or in the alternative, for (i) judgment in the full amount of all
outstanding and unpaid principal and interest, including compound interest, duc on
“Defendants’ Bearer Bonds or Notes” in a total amount to be proven at ftrial; (ii) fees,
interest, costs of this action; and (iii) such other and further relief as this Court
deems just and proper.

SEVENTH COUNT — Third Party Action for Spoliation of Evidence

161) Plaintiffs repeat and incorporate the allegations in §§ 1 to 16, 21 to 31
and 32 to 90 as if fully set forth herein.

162) Defendants were under a duty to maintain and preserve all documents
related to claims that could or would be made based upon “Defendants’ Bearer Bonds or
Notes”.

163) The office of Bundesamt fur =zentrale Dienste und Offene
Vermogensfragen (BADYV), located at Priifstelle fuer Auslandsbonds, DGZ-Ring 12, D-
13086 Berlin, GERMANY, Tel: +49 (0) 3018 7030-0, Fax: +49 (0) 3018 7030-
1140, acted as Defendants’ agent and was responsible for receiving inquiries on and
maintaining documents, records and evidence related to German Gold Bearer Bonds
issued during the Weimar Republic, including Defendants’ Bearer Bonds or Notes.

164) Although not directly involved in other claims by members of the
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proposed class, Defendants knew of their obligation to preserve the documents and
records related to “Defendants’ Bearer Bonds or Notes” in 1953 when The LDA and the
1953 Validation Laws were negotiated and passed. |
165) Although not directly involved in other claims by members of the
proposed class, Defendants and their agents, knew of their obligation to preserve the
documents and records related to “Defendants’ Bearer Bonds or Notes” from 1953 to
1990.
166) By way of example, Defendants knew of their obligation to preserve the
documents and records related to “Defendants’ Bearer Bonds or Notes™ as a result of:
a) Communications between Defendants or their agents and the US Securities and
Exchange Commission, when Defendants sought to have “Defendants’ Bearer
" Bonds or Notes” declared as “stolen”, invalid and/or unlawful to trade or use for
commercial purposes in the US, e.g. cases in the 1980s and 1990s involving J. W,
Korth and Teplin %;
b) Claims by other Bondholders such as Charles Kupfer of NY who made claims
dating back to the 1970s '*;
c)} Other claims by other bondholders who sought to redeem bearer bonds after the
October 3, 1990 Unification of the two Germanys ',
167) Notwithstanding this obligation, Defendants knowingly, negligenily,
carelessly or recklessly caused or allowed the destruction of documents and records

related to “Defendants’ Bearer Bonds or Notes™ and other bearer bonds or notes held or

3 See FN #s 7 & 8 above.

" See declarations filed and exhibits attached thereto by plaintiff in Kupfer v Federal Republic of
Germany 07-cy-8589 (PAC), pending in USDC for Southern District of New York, demonstrating
claims made and notices sent to Defendants or their agents in 1970s,

> Plaintiff SOBE, some of its members, some of its affiliates and other members of the proposed
class made demands after German unification.
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owned by Plaintiffs, members of the proposed class and their predecessors.

168) Plaintiffs and members of the proposed class only discovered the
destruction, spoliation and/or failure to preserve documents at the September 13, 2010
hearing before the Hon. Paul A. Crotty USDJ in the case of Kupfer v Federal Republic of
Germany 07-cv-8389 (PAC) . At that hearing Defendants’ counsel Jeffrey Harris Esq.
admitted that Defendants could not find documents including but not limited to (i) the
agreements between the borrower and the agents; (ii) the indenturc agreements and
documentation, (iii) the trust agrcements and documentation, (iv) the mortgage
agreements and documentation, (v) the sinking fund agreements and documentation; and
(vi) the loan prospectus, offering and documentation. Plaintiffs also believe that the
“list(s) of stolen bonds” — and in particular the various iterations of it from 1953 to
present - if they ever did exist, have been concealed, altered, lost, destroyed or were not
preserved.

169) At all times relevant hereto, Defendants and their agents, were aware of
the existence of potentiai civil actions based on “Defendants’ Bearer Bonds or Notes”.

170) At all times relevant hereto, Defendants had a legal or contractual duty to
preserve evidence which is relevant to the potential civil action based on “Defendants’
Bearer Bonds or Notes”.

171) At all times relevant hereto, evidence related to the potential civil actions
based on “Defendants’ Bearer Bonds or Notes” has been destroyed, spoiled and/or lost.

172) At all times relevant hereto, without the full and complete documents that
form the basis of “Defendants’ Bearer Bonds or Notes” and which also delineate the
obligations of the issuer, the funder, the companies and that further delineate the rights of

Plaintiffs and members of the proposed class, including (i) the “list(s) of stolen bonds”,
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(i) the agreements between the borrower and the agents; (iii) the indenture agreements
and documentation, (iv) the trust agreements and documentation, (v) the mortgage
agreements and documentation, (vi) the sinking fund agreements and documentation; and
(vii) the loan prospectus, offering and documentation, Plaintiffs and members of the
proposed class suffer a significant impairment in their ability to prove their claims in this
lawsuit.

173) At all times relevant hereto, there is a direct and causal relationship
between the destruction, spoliation and loss of evidence related to “Defendants’ Bearer
Bonds or Notes” and the inability of Plaintiffs and the members of the proposed class to
respond to Defendants’ allegations, assertions of failure and claims that “Defendants’
Bearer Bonds or Notes” owned or held by Plaintiffs or members of the proposed class,
should not be redeemed and/or should not be honored.

174)  As a direct and proximate result of Defendants’ destruction, spoliation
and/or failure to preserve documents, Plaintiffs, members of the proposed class and their
predecessors are prejudiced in their ability to respond to Defendants’ allegations,
assertions of failure and claims that “Defendants’ Bearer Bonds or Notes” owned of held
by Plaintiffs or members of the proposed class, should not be redeemed and/or should not
be honored, and they have suffered other monetary damages.

WHEREFORE, Plaintiffs demand judgment against Defendants,
jointly severally and/or in the alternative, for (i) judgment in the full amount of all
outstanding and unpaid principal and interest, including compound interest, duc on
“Defendants’ Bearer Bonds or Notes” in a total amount to be proven at trial; (ii) fees,
interest, costs of this action; and (iii) such other and further relief as this Court

deems just and proper.
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Dated: October 2, 2010

/s/ electronically signed
James F. Lowy, Esquire

Florida Bar # :0081434
Lowy Royer Law Firm, LL.C
3907 Henderson Blvd., Suite 200

" Tampa, F1,33629

Tel. (813) 288-9525
Fax: (813) 282-0384
Email: jameslowy@lowyroyerlaw.com
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EXHIBIT 1
SOBE et al v FEDERAL REPUBLIC OF GERMANY et al
Case No, 10-21896-CIV-ALTONAGA/Brown

Amended Complaint (Class Action) dated October 2, 2010 — Page 1

» Freistaat Anhalt (Free State of Anhalt), 7% External Loan Serial Gold Bonds of 1926
Due 1945 (US-Gold-Dollar)

» Stadt Dresden (City of Dresden), 7% Twenty-Year Sinking Fund Gold Bond External
Loan of 1925 Due November 1, 1945 (US-Gold-Dollar)

+  Stadt Dresden (City of Dresden), 5 1/2% Sterling Loan of 1927 (Pound Sterling)

« Landkraftwerke Leipzig Aktiengesellschaft in Kulkwitz - Energie Aktiengesellschaft
Leipzig (Leipzig Overland Electric Power Company, Leipzig Public Service
Corporation), Leipzig, 61/2% Twenty-Year Sinking Fund Mortgage Gold Bonds of 1926
Due May 1, 1946 (US-Gold-Dollar)

+ Stadt Leipzig (City of Leipzig), 7% Sinking Fund Gold Bond External Loan of 1926 Due
February 1, 1947 (US-Gold-Dollar)

+ Leipziger Messe- und Ausstellungs-Aktiengesellschaft (Leipzig Trade Fair Corporation),
Leipzig, 7% First Mortgage Twenty-Five-Year Guaranteed Sinking Fund Gold Bonds of
1928 Due May 1, 1953 (US-Gold-Dollar)

* Séchsische Landespfandbriefanstalt (Saxon State Mortgage Institution), Dresden, 7%. .
Mortgage Collateral Sinking Fund Guaranteed Gold Bonds of 1925 Due December 1,
1945 (US-Gold-Dollar)

» Sichsische Landespfandbriefanstalt (Saxon State Mortgage Institution), Dresden, 6 1/2%
~ Mortgage Collateral Sinking Fund Guaranteed Gold Bonds of 1926 (US-Gold-Dollar)

+ Séchsische Landespfandbriefanstalt (Saxon State Mortgage Institution), Dresden, 6%
Mortgage Collateral Sinking Fund Guaranteed Gold Bonds of 1927 (US-Gold-Dollar)

» Freistaat Sachsen (Free State of Saxony), 6% Sterling Bonds of 1927 (Pound Sterling)

» Aktiengeselischaft Sachsische Werke (Saxon Public Works, Inc.), Dresden, 7% First
Mortgage Twenty-Year Sinking Fund Guaranteed External Loan Gold Bonds of 1925
(US-Gold-Dollar)

» Aktiengesellschaft Sichsische Werke (Saxon Public Works, Inc.), Dresden, 6 1/2%
General and Refunding Mortgage Guaranteed Gold Bonds of 1926 Due May 1, 1951
(US-Gold-Dollar)

+ Aktiengesellschaft Sichsische Werke (Saxon Public Works, In¢.), Dresden, 6%
Guaranteed Gold Notes of 1932 Due July 15, 1937 (US-Gold-Dollar)

» Aktiengesellschaft Séichsische Werke (Saxon Public Works, Inc.), Dresden, 5%
Guaranteed Serial Gold Notes of 1933 Due March 1, 1943 (US-Gold-Dollar)
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EXHIBIT. 1
SOBE et al v FEDERAL REPUBLIC OF GERMANY et al
Case No. 10-21896-CIV-ALTONAGA/Brown

Amended Complaint (Class Action) dated October 2, 2010 — Page 2

+ Mirkisches Elektrizitdtswerk Aktiengesellschaft (Brandenburg Electric Power
Company), Berlin, 6% Twenty-Five-Year First Mortgage Sinking Fund Gold Bonds
External Loan of 1928 Due May 1, 1953 (US-Gold-Dollar)

+  Uberlandzentrale Pommern Aktiengesellschaft (Pommerania Electric Company), 6%
Sinking Fund Mortgage Gold Bonds of 1928 Due May 1, 1953 (US-Gold-Dollar)

* Deutsche Landesbankenzentrale Aktiengesellschaft (Central Bank of German State &
Provincial Banks, Inc.), Berlin, 6% First Mortgage Secured Gold Sinking Fund Bonds
Series A of 1927 Due August 1, 1952 (US-Gold-Dollar)

* Deutsche Landesbankenzentrale Aktiengesellschaft (Central Bank of German State &
Provincial Banks, Inc.), Berlin, 6% Mortgage Secured Gold Sinking Fund Bonds Serics B
of 1927 Due October 1, 1951 (US-Gold-Dollar)

+ Deutsche Rentenbank-Kreditanstalt -Landwirtschaftliche Zentralbank- (German Central
Bank for Agriculture), Berlin, 7% First Lien Gold Farm Loan Sinking Fund Bonds of
1925 Due September 15, 1950 (US-Gold-Dollar)

* Deutsche Rentenbank-Kreditanstalt -Landwirtschaftliche Zentralbank- (German Central
Bank for Agriculture), Berlin, 6% Farm Loan Secured Gold Sinking Fund Bonds of 1927

Due July 15, 1960

» Deutsche Rentenbank-Kreditanstalt -Landwirtschaftliche Zentralbank- (German Central
Bank for Agriculture), Berlin, 6% Farm Loan Secured Gold Sinking Fund Bonds, Second
Series of 1927 Due October 15, 1960

+ US-Dollar-Schuldverschreibungen der Stadt Dresden (City of Dresden), urspriingliche
Emission 5.000.000 US-Dollar: 7% Twenty-Year Sinking Fund Gold Bond External
Loan Due November 1, 1945

» City of Dresden, original issue $ 5,000,000 7% Twenty-Year Sinking Fund External Gold
Bond Loan due November 1, 1945, issued in 1925, Originally Due 1945

+ City of Dresden, 5 & 1/ 2% Sterling Loan issued in 1927, Originally Due 1952

+ City of Leipzig, original issue $ 5,000,000 7% Sinking Fund External Gold Bond Loan of
1926 - Due February 1, 1947, issued in 1926, Originally Due in 1947

*  Also included are the Bearer Bonds or Notes issued by Defendant GERMANY itself or
other of these Defendants or their banks or entities (or predecessor banks or entities) that
they owned, including those in the former East Germany, or in former Eastern Block,
occupied or communist countries, for which claims could not be made and payments
have not been made.



